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THIS PURCHASE AND SALE AGREEMENT (this "Agreement") is entered into as of 
THIS PURCHASE AND SALE AGREEMENT, this "Agreement", is entered into as of 
[date] by and between the State of California,
by and between the State of California,
Department of Transportation ("Caltrans") and 
Department of Transportation,also known as Caltrans and 
("Purchaser").
Purchaser
A.         Caltrans owns the real property commonly known as
(the "Property") 
and more particularly described as set forth in                    							attached hereto.
and more particularly described as set forth in Exhibit A attached hereto.
.
C.         The parties  wish to provide terms and conditions for Purchaser's purchase of the Property from Caltrans.
C. The parties  wish to provide terms and conditions for Purchaser's purchase of the Property from Caltrans.
NOW THEREFORE, the parties agree as follows:
NOW THEREFORE, the parties agree as follows
Caltrans shall sell the Property to Purchaser and Purchaser shall purchase the Property from Caltrans on the terms and conditions stated in this
Agreement.
The purchase price for the Property shall be
("Purchase Price"). The Purchase Price shall be paid by Purchaser as
set forth below:
e)         Payments shall be delivered to Caltrans, Right of Way Division at 
(d) Balance of Purchase Price. Purchaser shall remit sufficient funds to cover the balance of the Purchase Price
All payments including Bidder Deposit, Purchase Deposit, and Balance of Purchase Price must be in the form of a cashier’s check, certified check, money order, or electronic funds transfer made payable to the “California Department of Transportation.”  Caltrans does not accept personal checks.  All payments will be retained by Caltrans, not placed in escrow, and no interest will accrue.
no later than five (5) calendar days from written notice the California Transportation Commission (CTC)
OR
a)
Payment in Full:
Receipt is hereby acknowledged of the Purchase in the amount of
Dollars
)
in the form of a
(
)
made payable to the
"California Department
of Transportation."
Purchase Deposit:
Purchaser Deposit is equal to a minimum of 10% of the Purchase Price.
Dollars
)
in the form of a
(
made payable to the
"California Department
of Transportation,"
which without any interest,
will be applied to the Purchase Price.
b)
OR
Dollars
)
in the form of a
(
made payable to the
"California Department
of Transportation,"
which without any interest,
will be applied to the Purchase Price.
Purchaser shall 
remit Purchase Deposit (minus the Bidder Deposit) of 
Dollars
)
by
(
made payable to the
"California Department
of Transportation,"
no later than 
,
which, without any interest,
will be applied to
the Purchase Price.
If the Purchaser fails
to remit the additional
Purchase Deposit
within the 
timeframe noted, 
Bidder Deposit is forfeited,  
and the parcel may be 
awarded to the second highest bidder.
d)
Balance of Purchase Price.
Purchaser shall remit sufficient funds to cover the balance of the Purchase Price
Dollars
)
("The Balance") no later than Five Calendar Days  
from written notice
the California Transportation 
Commision (CTC) 
has approved the 
Director's Deed covering
 the sale tentatively scheduled for 
.
Purchaser understands and agrees that this sale is subject to the approval by the CTC, tentatively scheduled for                           . In the event the CTC fails to approve the sale, all monies paid by the Purchaser will be refunded without interest. Caltrans makes no representations or warranty concerning the CTC's approval of this sale.
Caltrans reserves the right to reject any and all bids and cancel the sale in part or in its entirety at any time prior to recordation of the Director’s Deed.  In the event of cancellation of the sale and/or rejection of any bids, payments shall be refunded without interest.
Title will transfer after the balance of the purchase price is received, the CTC approves the sale, and the Director’s Deed is recorded.
Caltrans reserves the right to reject any and all offers, and to waive any informality or irregularity in any offer or to accept any offer deemed in the best interest of Caltrans at any time prior to the recordation of the Director’s Deed.  Any agreement between two or more prospective bidders to see their bid prices, or not to submit bids against each other, for the purpose of purchasing any parcel at a more advantageous price or terms, is prohibited. Where such an agreement comes to the knowledge of Caltrans, any bid made pursuant to such agreement will be disqualified.  The above prohibitions do not preclude single bids submitted by one or more persons or entities or both partners or joint ventures or other similar legally permissible combination.
Caltrans will maintain an internal escrow at no charge to Purchaser. Purchaser may open an external escrow at Purchaser's expense but selection of the escrow company is subject to Caltrans' approval, which Caltrans may withhold for any reason within its discretion. Should Purchaser elect to open an escrow, Purchaser and escrow officer shall notify Caltrans by letter within 10 days from the date of auction. The notification letter shall be mailed directly to Caltrans, Right of Way Division at                                                                                                         ,  Attn:                                                                     . Purchaser agrees to pay any and all fees associated with the external escrow, and any and all recording fees, documentary transfer tax, or any other real estate transaction fees involved in the transaction.
Financing is the responsibility of the Purchaser, together with all costs, including appraisal and loan fees, credit reports, title insurance, premiums, surveys, documentary transfer tax, escrow and recording fees, and any other charges.
There may be situations wherein the Purchaser is unable to complete the terms and conditions stated in this Agreement within the time allowed for reasons beyond his/her control.  Under these circumstances, Caltrans, at its discretion, may elect to extend the purchase period.  A non-refundable charge of 1% of the Purchase Price per month will be made for such extensions.  This fee will not be applied to the purchase price and is non-refundable.
Purchaser shall pay all necessary City and County fees, including but not limited to, broker’s commission, surveys, escrow, points, recording fees, documentary transfer tax fees, and the premium, if any, for the title insurance policy referred to herein, and any other real estate transaction taxes or fees by whatever name known, including any personal property sales tax, where applicable.  Caltrans does not pay broker commission.  Proration of real property taxes and assessments, rents, interest, and other expenses of the property shall be prorated as of the date of recordation.
The property is currently exempt from local taxes but will return to tax rolls upon recordation of the Director’s Deed to the Purchaser.
The Property is believed to be free of any liens, court judgments, loans, Deeds of Trust, and delinquent or unpaid property taxes.  The sale of the Property is subject to all matters of public record and any easements, or reservations not of record or that which is reserved by Caltrans.  Caltrans does not assume any liability for any possible encumbrances on the Property.  Purchaser understands and agrees that the right, title, and interest in the Property to be conveyed shall not exceed that vested in the State of California, Department of Transportation, and that Caltrans will furnish no policy of title insurance.  If a policy of title insurance is desired, Purchaser may obtain one at Purchaser’s sole expense.  The property is being conveyed subject to all title exceptions, any special assessments, restrictions, reservations, or easements, whether or not items are of record, and subject to any reservations contained in the Director’s Deed.  Purchaser may examine any information Caltrans has relative to these matters.  Purchaser has been given the opportunity to request and inspect all documents, if any, within Caltrans possession regarding the condition of the property.
Purchaser waives any further right to inspect the Property and conduct tests thereon unless otherwise agreed upon by both parties in a signed amendment to this Agreement.  The Property is sold “AS IS” in its present physical condition as of the date of this Agreement.  Purchaser acknowledges and agrees that they are acquiring the property in its present state and condition as of the date of this Agreement, with all defects both patent and latent, and with all faults of the property whether known or unknown, presently existing or that may hereafter arise, including without limitation, all existing conditions, if any, of lead paint, mold, or other environmental health hazards. Purchaser acknowledges and agrees that Caltrans has not made, does not make, and specifically negates and disclaims any representation, past, present, or future, of, as to, concerning, or with respect to the condition of the property.  Caltrans makes no representation regarding the potential for development, subdivision, zoning, or re-zoning of the Property.  Purchaser shall be responsible for compliance with any and all local codes and ordinances for permitted land uses of any kind.  
Purchaser shall not assign all or any part of the Purchaser's interest in this Agreement without first having obtained the written consent of Caltrans. Any total or partial assignment shall not relieve Purchaser of Purchaser's obligation to this Agreement.
The Property and the fixtures and personal property contained therein, if any, are not new, and have been subject to normal wear and tear.  Purchaser understands that Caltrans makes no express or implied warranty with respect to the condition of any of the Property, fixtures, or personal property.  Caltrans makes no oral or written representation regarding the age of improvements, the size and square footage of the parcel or building, or the location of property lines.  Apparent boundary line indicators such as driveways, fences, hedges, walls, or other barriers may not represent the true boundary lines which may only be determined by a surveyor.  If any of these issues are important to Purchaser's decision to purchase, then Purchaser should investigate the Property independently.  Purchaser acknowledges that it has not relied upon any representations by Caltrans with respect to the condition of the Property, the status of permits, zoning, or code compliance.  Purchaser is to satisfy itself concerning these issues.
During the pendency of this transaction, Caltrans agrees that no changes in the existing leases, if any leases exist, shall be made, nor new leases or rental agreements entered into, nor shall any substantial alterations or repairs be made or undertaken to the Property without the written consent of the Purchaser.  However, Caltrans cannot control vacations by tenants if tenants exercise the vacation clauses defined in their leases.
Purchaser shall defend, indemnify, and hold Caltrans and Caltrans' elected and appointed officers, agents, and employees free and harmless from and against any and all liabilities, damages, claims, costs, and expenses (including and without limitation to attorney's fees, legal expenses and costs, and consultant's fees, and investigation and remediation costs) arising in whole or in part from the existence of Hazardous Substances or Hazardous Substance Conditions. The indemnity is intended to address that liability for which Caltrans may be responsible solely out of its mere ownership of said Property. This provision shall survive transfer of the title to said Property and any rescission of said transfer.
When used in this Agreement, "Hazardous Substance" shall mean any substance whose nature and/or quantity of existence, use, manufacture, disposal of effect, render it subject to federal, state, or local regulation, investigation, remediation or removal as potentially injurious to public health or welfare, including the Comprehensive Environmental Response Compensation and Liability Act or Resource Conservation and Recovery Act as now in effect.
When used in this Agreement, "Hazardous Substance Condition" shall mean the existence on or under Property of a hazardous substance that requires remediation and/or removal and/or to be otherwise mitigated pursuant to applicable law.
If the improvements of the Property are destroyed, materially damaged, or found to be materially defective as a result of such damage prior to Close of Escrow or approval by the CTC, Purchaser may terminate the transaction by written notice delivered to Caltrans, and all Deposits shall be returned to Purchaser.
Each party represents and warrants to the other party that no broker or finder or other real estate agent is entitled to any commission, finder's fee or other compensation resulting from any action on its part. Purchaser and Caltrans each agree to indemnify the other and defend and hold harmless the other party from and against any loss, cost, or expense, including attorney's fees, incurred by such party, and against any claims, causes of action or the like brought by any broker, finder or similar agent for a commission or fee on account of this Agreement. This section does not prohibit a Purchaser from obtaining a broker at their own expense.
The subject headings of the paragraphs and subparagraphs of this Agreement are included for convenience only and shall not affect the construction or interpretation of any of its provisions.
This Agreement constitutes the entire agreement between the parties pertaining to the subject matter contained in it and supersedes all prior and contemporaneous agreements, representations and understandings of the parties. No supplement, modification or amendment of this Agreement shall be binding unless executed in writing by all the parties.
This Agreement may be executed simultaneously in one (1) or more counterparts, each of which shall be deemed an original, but all of which shall constitute one (1) and the same instrument.
This Agreement shall be binding on, and shall inure to the benefit of, the parties to it and their respective legal representatives, successors, and assigns.
If any legal action, arbitration or other proceeding is brought involving a dispute between the parties or arising out of the execution of this Agreement or sale of the Property, the prevailing party shall be entitled to recover its costs and reasonable attorney's fees incurred in such action or proceeding, in addition to any other relief to which such party may be entitled.
Each party agrees to perform any further acts and execute and deliver any documents that may be reasonably necessary to carry out the provisions in this Agreement.
This Agreement is for the sole benefit of the parties hereto. There are no third-party beneficiaries, intended or otherwise.
All notices, requests, demands, and other communications under this Agreement shall be in writing and shall be deemed to have been duly given on the date of service if served personally on the person to whom notice is to be given or, on the second (2nd) day after mailing if mailed to the party to whom notice is to be given, by First Class Mail, registered or certified, return receipt requested, postage prepaid and properly addressed as follows:
Any party may change its address for purposes of this paragraph by giving the other party written notice of the new address to the other party contained herein.
This Agreement has been negotiated and entered into in the State of California and shall be governed by, construed and enforced in accordance with the laws of the State of California and according to its fair meaning, and not in favor of or against any party.
If any provision of this Agreement is held invalid or unenforceable by any court of final jurisdiction, it is the intent of the parties that all the other provisions of this Agreement be construed to remain fully valid, enforceable and binding on the parties.
All covenants, representations, warranties, and other agreements under this Agreement shall survive the Close of Escrow.
Time is of the essence and performance of this Agreement in respect to all provisions of this Agreement that specify a time for performance, and failure to comply with this provision shall be a material breach of this Agreement.
If any date by which an election or a notice must be given falls on a Saturday, Sunday or holiday, then the date by which an election or notice must be given is extended to 5:00 p.m. on the next business day following such Saturday, Sunday or holiday.
No breach of any provision of this Agreement can be waived unless in writing. Waiver of any one breach of a provision hereof shall not be deemed to be a waiver of any other breach of the same or any other provision, including the time for performance of any such provision. The exercise by a party of any remedy provided in this Agreement or at law shall not prevent the exercise by that party of any other remedy provided in this Agreement or at law.
If there is a default by the Purchaser, Caltrans shall notify the Purchaser the sale is canceled, and liquidated damages shall be retained. Caltrans may, at its discretion, offer the purchase to the next highest bidder(s) at the existing purchase price, or place the property in another auction.
Additional Terms & Conditions
Additional Terms and Conditions
/
attached.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.
CALTRANS:
Caltrans
Recommended for Approval by: STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Recommended for Approval by:
State of California Department of Transportation
Right of Way Agent
Purchaser
Purchaser
APPROVED:
Approved
Chief, Excess Land Branch, Right of Way
[Attach exhibits with Legal Description]
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