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Agency Name and Division Within the Agency Requesting the Information:
California Department of Transportation, Division of Procurement and Contracts, Minor B and EFA/ELB Branch
Title of Official Responsible for Information Maintenance:
Support Staff, Protest and Policy at the Division of Procurement and Contracts at (279) 234-2382, or in writing at Division of Procurement and Contracts Minor B and EFA/ELB Branch, 1727 30th Street, MS- 65, Sacramento, CA 95816, or by email at EFA-ELB.Contract.Submittal@dot. ca.gov.
Maintenance of the Information Authorized By: 
PCC 10107 Emergency Force Account; Public Records Act (GC 6250 et seq.); Information Practices Act (CC Section 1798 et seq.)
Consequences of Not Providing All or Any Part of the Requested Information:
The forms I am responsible for updating are mandatory forms from contractors (public) and internal Caltrans staff, including engineers, contract managers, supervisors, and budget/accounting staff.
Principal Purpose(s) for Which the Information Will Be Used:
Bid submissions for non-IT contracts, including Minor B, Emergency Force Account (EFA) and Emergency Limited Bids (ELBs). Additionally, the EFA/ELB forms ADM-4043 serve as the emergency contracts.
Known Disclosures:
The forms are sent to contractors (public), internal contract managers, engineers, and budget/accounting staff.
Right of Access to Records:
Individuals have the right to access information provided and may request a correction or deletion of records. Exceptions may include, but are not limited to, investigations and public transparency laws. Personal Information will only be disclosed as permitted by the Information Practices Act, Civil Code, §§ 1798–1798.83, or as otherwise required by law. To request access to, or to request correction or deletion of, information provided in this form you may contact the Official Responsible for Information Maintenance identified above.
1.         This Agreement is entered into between the State Agency and the Contractor named below:
Working Days
4.         Contractor agrees to furnish all labor, equipment and materials, proof of license, and insurance to perform emergency work described below:
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.
6.         CONTRACTOR
-
{{Sig1_es_:signer1:signature					}}
{{Dte1_es_:signer1:date:format(mm/dd/yyyy)}}
7.         CALTRANS
{{Sig2_es_:signer2:signature					}}
{{Dte2_es_:signer2:date:format(mm/dd/yyyy)}}
8.         FUNDING
{{Sig3_es_:signer3:signature                         }}
{{Dte3_es_:signer3:date:format(mm/dd/yyyy)}}
9.         DPAC
{{Sig4_es_:signer4:signature					}}
{{Dte4_es_:signer4:date:format(mm/dd/yyyy)}}
ELB Bid Section. Prime Contractor to complete Sections 10 and 11 below for bid purpose only. Return this page to the Department official conducting the Bid.
Caltrans will award this contract to the "lowest qualified bidder" signified by Contractor's and Caltrans Contract Manager's (or designee's) signatures in Sections 6 and 7 respectively on Page 1 of this Agreement. The "lowest qualified bidder" is the Contractor with the lowest bid for Force Account markup that can fulfill the terms and conditions stated in this Agreement.
Bid for Force Account markup. Enter your bid as a whole number not including decimals or fractions (0 percent or greater):
%
(0% or greater)
Bid for Administrative Costs markup may not exceed the Contractor's Force Account markup bid and may not exceed 10 percent. Enter your bid as a whole number not including decimals or fractions (0 percent to 10 percent):
%
(Not to exceed 10%)
11. CONTRACTOR'S INFORMATION AND SIGNATURE FOR BID SUBMITTED
{{Sig5_es_:signer5:signature		          }}
{{Dte5_es_:signer5:date:format(mm/dd/yyyy)}}
LIMITED BID EMERGENCY FORCE ACCOUNT CONTRACT REQUIREMENTS (State and Federal)
1.         The Contractor agrees to provide all labor, materials, tools, equipment and incidentals necessary to perform work described in Section 4 of the ADM-4043 ELB Agreement in accordance with the documents referenced in Section 5 of this Agreement. Contractor will not be paid for any work unless and until Caltrans Division of Procurement and Contracts has approved the Agreement.
2.         Contractor agrees to perform not less than 50 percent of the total contract cost with its own company/organization. 
3.         Contractor will perform the work on a "time and materials" basis in accordance with the terms and conditions contained in Section 9-1.04, "Force Account" of the 2023 Standard Specifications, except the markup rates on labor, materials and equipment rental in Sections 9-1.04B "Labor,” 9-1.04C "Materials" and 9-1.04D "Equipment Rental," which are superseded as follows: 
Prime Contractor: The bid for Force Account markup applied to direct costs for labor (consisting  of actual wages, labor surcharge, subsistence and travel, as defined in Section 9-1.04 "Force Account" of the 2023 Standard Specifications), materials and equipment rental.
Non-Specialist Subcontractor: 21 percent markup applied to direct costs for labor, materials and equipment rental.
Specialist Subcontractor: No markup.
In addition to the markups above, the bid for Administrative Cost markup will be added to the cost of work performed by specialist and non-specialist subcontractors. This markup will be full compensation to the Contractor for administration and oversight of work performed by subcontractors. 
4.         Caltrans will award this contract to the "lowest qualified bidder" subject to the following conditions. The "lowest qualified bidder" is the Contractor with the lowest bid for Force Account markup that can fulfill the terms and conditions stated in the Agreement.
Tie Bid Resolution for Lowest Qualified Bidder: In the event more than one bidder qualifies as the "lowest qualified bidder", the Contractor with the lowest bid for Administrative Costs markup from among those who are tied will be awarded this work. If this bid is tied, Caltrans awards the contract to the California Department of General Services certified SB, MB or DVBE (state and federal Agreements) or DBE (federal-funded Agreements) from among those who tied bids. If there is none or more than one SB, MB or DVBE (state-funded Agreements) or DBE (federal-funded Agreements) certified bidder, then the Caltrans official conducting the bid breaks this tie by random drawing.
5.         A DVBE Participation Goal (state-funded Agreements) or DVBE (federal-funded Agreements) of up to 5 percent is encouraged for the work to be performed.
6.         Contractor must pay prevailing wages in compliance with Section 7, "Legal Relations and Responsibility to the Public," of the 2023 Standard Specifications. Upon request, Contractor must provide certified copies of payroll records. 
7.         Caltrans may alter, cancel, reduce or change the Scope of Work described in Section 4 of the ADM-4043 ELB Agreement. 
8.         Except as otherwise provided, all work must be performed in accordance with the 2023 Standard Specifications. The terms of this Agreement shall supersede any conflicting provisions of the 2023 Standard Specifications.  
9.         Contractor must hold an appropriate license issued by the California Contractors State License Board. If the work requires a specialty class license, such license must be issued to and held by Contractor or the subcontractor performing such work. Contractor shall ensure all subcontractors have appropriate licenses for the work being performed under this Agreement. 
10.         Contractor must furnish a payment bond, as described in Section 3-1.05, "Contract Bonds" of the 2023 Standard Specifications equal to 100 percent of the project cost and maintain the original payment bond until full payment is rendered to the Contractor. A performance bond will not be required.
11.         Caltrans reserves the right to terminate the work contemplated under this Agreement prior to the fully executed Agreement. Total compensation for Contractor's work performed and accepted by Caltrans will be pursuant to Section 8-1.14E, "Payment Adjustment for Termination," of the 2023 Standard Specifications.
12.         Any work performed on or near a roadway must be in accordance with safety standards set forth in Section 7-1.03, "Public Convenience," and 7-1.04, "Public Safety," of the 2023 Standard Specifications.
13.         Contractor must maintain the following insurance during the work performed under this Agreement: 
A.         Workers' Compensation Insurance. Limits of: 
$1 million for each accident for bodily injury by accident; $1 million policy limit for bodily injury by disease; $1 million for each employee for bodily injury by disease 
B.         General Liability and Umbrella or Excess Liability insurance. Coverage for premises, operations, mobile equipment, explosion, collapse, underground hazards, personal injury, contractual-liability and broad form property damage (including completed operations) with the following minimum limits:
Limits
Contracts ≤$1 million
Contracts >$1 million and ≤$10 million
Contracts >$10 million and ≤$25 million
Contracts >$25 million
each occurrence	
$1 million
$1 million
$2 million
$2 million
aggregate for products and completed operation
$2 million
$2 million
$2 million
$2 million
general aggregate
$2 million
$2 million
$4 million
$4 million
umbrella or excess liability
$5 million
$10 million
$15 million
$25 million
C.         Automobile insurance for owned, hired and non-owned vehicles. Minimum of $1 million combined single-limits for each accident resulting in bodily injury and/or property damage and the Umbrella or Excess coverage in Section B above. 
14.         Contractor shall pursue completion of the work with diligence and without undue delay. The working days estimated in Section 2 of the ADM-4043 ELB are an approximation, and the estimate is not an express nor implied promise regarding the actual contract duration. Contractor is expected to complete the work as soon as reasonably possible. 
15.         Section 9-1.05, "Extra Work Performed by Specialists," of the 2023 Standard Specifications will not apply to the work. Contractor and all subcontractors retained before or after contract execution, must itemize all labor, material, and equipment rental costs, and will not be deemed specialists unless Contractor or available subcontractors on site are not capable of performing the specialty work and it is not the special service industry's established practice to provide cost itemization. The Engineer may approve for non-itemized specialist billing work required to be performed at an off-site manufacturing plant or machine shop. To obtain approval as a specialist, Contractor must obtain the Engineer's prior written approval for all specialty work and in such case, Caltrans will accept the non-itemized invoices for specialty work performed, at current market rates. If approval is not granted before any specialty work begins, Contractor or subcontractor must itemize labor, material, and equipment rental costs as required by Section 3 above.
16.         Section 12-1.04, "Payment," of the 2023 Standard Specifications does not apply to any flagging costs for this Agreement. Payment for flagging will be full flagging cost including mark-up.
17.         All references to Engineer shall mean the Contract Manager under this Agreement.
18.         Contractor shall comply with all applicable federal and state labor laws pertaining to prevailing and minimum wage rates.  
19.         Contractor shall defend, indemnify, and save harmless Caltrans, including its officers, directors, employees, and agents from any and all claims, demands, causes of action, damages, costs, expenses, actual attorneys' fees, losses or liabilities, in law or in equity arising out of or in connection with Contractor's work under this Agreement for bodily injury, sickness, disease, emotional injury or death and property damage caused in accordance with the provisions of Section 7-1.05, “Indemnification” of the 2023 Standard Specifications. 
20.         Contractor or Subcontractor shall not be awarded a public works contract unless registered with the Department of Industrial Relations (DIR) pursuant to Labor Code section 1725.5. The contract is subject to compliance monitoring and enforcement by the DIR. 
Reference http://www.dir.ca.gov/Public-Works/SB854.html for additional information. 
21.         Contractor must post job site notices as required by Title 8 California Code of Regulations §16451(d).
CALTRANS CONTRACT MANAGER INSTRUCTIONS
1.         ADM-4043 ELB
Step 1 - Caltrans Contract Manager
Print the District EA number on pages 1 and 2, complete Sections 2 and 4, and select the appropriate funding source in Section 5.
Step 2 - Caltrans Contract Manager
Distribute the ADM-4043 ELB to each contractor participating in bidding.
Step 3 - Contractors
Complete and sign Sections 10 and 11, as applicable, and submit their bids to the Caltrans Contract Manager or designee.
Step 4 - Caltrans Contract Manager
Inform all contractors that participated in the bid of bid results.
Step 5 - Caltrans Contract Manager
Complete and sign Sections 1, 3, and 7 as applicable of the ADM-4043 ELB of the contractor that won the bid and return it to the contractor.
Step 6 - Contractor (that won the bid)
Complete and sign Section 6 and return the ADM-4043 ELB to the Caltrans Contract Manager or designee.
Step 7 - Contractor (that won the bid)
Provide all applicable attachments listed in Section 6 to the Caltrans Contract Manager or designee.
Step 8 - District / Division Resource Manager
Complete and sign Section 8, and print the RQS number on page 1.
Step 9 - Caltrans Contract Manager
Submit ADM-4043 ELB forms of all bidders and applicable attachments for the winning bidder to DPAC.
Step 10 - DPAC
Complete Section 9 and execute contract.
Note:         Work may start after Step 6, once the Contractor and Caltrans Contract Manager or designee have signed the ADM-4043 ELB and Contractor has received notification by the Contract Manager to proceed.
2.         ADM-4043 ELB DOCUMENT CHECKLIST
3.         ADM-2009 ORIGINAL PAYMENT BOND
Forms Management Unit
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