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The California Legislature has declared in Government Code Section 54235 that sales of State-owned surplus residential property which result in displacement and/or a loss of low and moderate income housing cause a significant environmental effect.Government Code Section 54235 and following sections require that in order to mitigate such environmental effect, all surplus residential properties not sold directly to eligible present occupants must be offered to housing-related private and public entities to be developed as limited equity cooperative housing or low and moderate income rental or owner-occupied housing.  Such offer must be at a reasonable price, which is best suited to economically feasible use of the property as decent, safe and sanitary housing at affordable rents and affordable prices for persons and families of low or moderate income.Government Code Section 54237 requires that when State-owned surplus residential properties are sold to a housing-related public or private entity for less than fair market value, the selling agency shall impose such terms, conditions and restrictions as will assure that such housing will remain available to persons and families of low or moderate income.BUYER has been given the opportunity to purchase the surplus residential property located at
for $                                                                         although the market value of the PROPERTY has been estimated to be$                                                                   .
In return for that opportunity and in the event BUYER does not comply with the terms, conditions, and restrictions set forth in Paragraph 6, below, BUYER agrees to pay Caltrans a principal amount equal to the difference between $
                           (the actual price paid by BUYER for the PROPERTY) and the fair market value of the PROPERTY, at the time of Caltrans' determination of noncompliance, plus               percent simple interest per year on such amount for the period of time the PROPERTY has been held by BUYER.              
(Insert address)
(the PROPERTY)
NOTE AND AGREEMENT SECURED BY A DEED OF TRUST
THIS NOTE AND AGREEMENT, dated                                                                                             , is made by
                                                                                                                                  (BUYER) as evidence of a debt tothe STATE OF CALIFORNIA, DEPARTMENT OF TRANSPORTATION (CALTRANS)
(Insert name of BUYER)
(Insert address of District Office)
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6.
On the occurrence of any of the following events CALTRANS, at its sole election, may declare all or any portion of the principal and accrued interest on this NOTE AND AGREEMENT to be immediately due and payable and may proceed at once without further notice to enforce this NOTE AND AGREEMENT according to law:
A.


B.


C.


D.
BUYER, its successors or assigns, use the PROPERTY for a purpose other than providing housing in the manner required by Government Code Section 54235 and following sections.
BUYER, its successors or assigns, charge occupants of the PROPERTY a rent in excess of "affordable rent" as defined in Government Code Section 54236(g).
BUYER, its successors or assigns, fail to rehabilitate the PROPERTY and maintain it in compliance with applicable local building and safety regulations.
BUYER, its successors or assigns, sell or otherwise transfer the PROPERTY without the prior express written consent of Caltrans.
7.



8.

9.




10.


11.



12.



13.
To insure compliance with the above described conditions, the BUYER will allow CALTRANS or its authorized agent periodic inspection of the interior and exterior of the unit during normal business hours or otherwise by special arrangement, subject to a written five (5) day notice.
This NOTE AND AGREEMENT shall automatically cease and terminate thirty (30) years from its date.
No delay or failure of CALTRANS in the exercise of any right or remedy hereunder or under any other agreement, which secures or is related hereto, shall affect any such right or remedy, and no single or partial exercise of any such right or remedy shall preclude any further exercise thereof, and no action taken or omitted by CALTRANS shall be deemed a waiver of any such right of remedy.
The indebtedness evidenced by this NOTE AND AGREEMENT is secured by a Deed of Trust dated                          .
Should it become necessary to commence legal proceedings to enforce any of the provisions of this NOTE AND AGREEMENT, the parties agree that the prevailing party shall be entitled to all legal costs incurred in connection there with including a reasonable sum for attorney's fees.
If any provision or application of this NOTE AND AGREEMENT is held invalid by a court of law, such invalidity shall not affect other provisions or applications of this NOTE AND AGREEMENT which can be given effect without the invalid provision or application, and to this end the provisions of this NOTE AND AGREEMENT are severable.
In the event the PROPERTY is sold pursuant to a Power of Sale under a Deed of Trust encumbering the PROPERTY or under any other lien encumbering the PROPERTY, this NOTE AND AGREEMENT shall terminate and become void.  Any payments of surplus proceeds from such sale received by BUYER shall be paid by BUYER to CALTRANS.
Dated:
By:
By:
(Notary acknowledgments must be attachedper Civil Code Section 1180 et seq.)
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