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STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION
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CERTIFICATE OF COMMON USE 
DEPARTMENT OF WATER RESOURCES CERTIFICATE OF COMMON USE
(WATER RESOURCES-OWNED LAND)
THIS AGREEMENT, entered into this
day of
, 20
, by and between the 
DEPARTMENT OF WATER RESOURCES, hereinafter called "Water Resources," and the STATE OF CALIFORNIA, acting by and through the DEPARTMENT OF TRANSPORTATION, hereinafter called "Highways." 
WITNESSETH:
WHEREAS, Water Resources is the owners in possession of certain real property, hereinafter referred to as "Water Resources' right of way," and described as follows:
and
WHEREAS, Highways has acquired certain lands for highway purposes in the vicinity of
County of
on
State Road
hereinafter referred to as "Highway," which said lands traverse a
portion of Water Resources' right of way, hereinafter referred to as "area of common use," and described as follows:
NOW, THEREFORE, in consideration of the premises and the mutual covenants hereinafter set forth, Water Resources and Highways do hereby mutually agree as follows:
         1.         Water Resources hereby consents to the construction, reconstruction, maintenance or use of by Highways of a highway over, along and upon Water Resources' right of way in the area of common use.
         2.         Water Resources shall comply with the access control and surface use restrictions as promulgated by the State Highway Engineer.
         3.         Highways acknowledges Water Resources' title in Water Resources' right of way in said area of common use and the priority of Water Resources' title over the title of Highways therein.
          4.         In the event that the future use of Water Resources' facilities shall at any time or times necessitate         rearrangement, relocation, or reconstruction of any of Highways' facilities then existing in said area of common use, Water Resources shall notify Highways in writing of such necessity and Highways agrees to promptly proceed to effect such rearrangement, relocation or reconstruction of its facilities within the area of common use at no cost to Water Resources. 
         5.         Highways shall pay the cost of any construction, rearrangement, modification, alteration or relocation of Water Resources' facilities in the area of common use when such construction, rearrangement,       modification, alteration or relocation is attributable to Highways' facilities being located within Water Resources' right of way.  Highways shall pay the entire cost of replacement of any siphon, flume or other structures constructed by Water Resources when such construction was attributable to Highways' facilities being within Water Resources' right of way.  Water Resources shall pay the cost of minor repair and maintenance of such siphon, flume or other structure.
         6.         Highways shall submit to Water Resources for construction, reconstruction, modification or alteration, by Highways, of its facilities in the area of common use, which approval shall not be unreasonably withheld.
          7.         Highways shall maintain, repair and replace its facilities located in the area of common use at its sole expense.
         8.         Highways, when working within Water Resources' right of way shall comply with the following provisions:
                           (a)         Except in emergencies, Highways shall give reasonable notice to Water Resources before performing any work in the area of common use, where such work will be         performed in or on any facilities of Water Resources.  In all cases, Highways shall make adequate provision for the protection of such facilities as is required by Water Resources.
                           (b)         All work shall be planned and carried out so that there will be minimum inconvenience to the users of the water conveyed by such facilities of Water Resources.
                           (c)         All work shall conform to recognized standards of construction and shall be subject to inspection by Water Resources.
         9.         Except as expressly set forth herein, this Agreement shall not in any way alter, modify or terminate          any portion of Water Resources' title to its right of way.  Both Water Resources and Highways shall         use said area of common use in such a manner as not to unreasonably interfere with the rights of the other.
         10.         No rights of Highways pursuant to or under this Agreement shall or can be assigned or otherwise          transferred except upon the express written consent of Water Resources, and the assumption in writing by the proposed assignee or transferee of the obligations of Highways contained herein.
IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in duplicate by their respective officers thereunto duly authorized.
RECOMMENDED FOR APPROVAL:
DEPARTMENT OF WATER RESOURCES
STATE OF CALIFORNIADEPARTMENT OF TRANSPORTATION
Director of Transportation
Attorney in Fact
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ACKNOWLEDGEMENT
State of California
On
before me,
(here insert name and title of the officer)
personally appeared
,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.
WITNESS my hand and official seal.
(Seal)
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